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DEPARTHENT OF PROFESSIONAL REGHLAMION

BOARD OF MEDICINE

W RZ: PETITION FOR DECLARATORY
STATEMENT UF:

WILLIAH D. ERTAG, M.D.-
Petlrioner.

!
"FINAL ORDER

TUIS CAUSE came be(o.(e the Board of Medicine (hereinafter
Biard) pursuant to Sectlon 120.565, Florlda Statutes, and Rule
Chapter 20-4, Florida Administrative Code, on Dct;:ber 9, 1983, in
Tampa, Florida, for ths purpose of considering Lhe Petition for

Weilavatory Statement filed by William D. Ertag, M.D.

inafrer Poti

tianerj. MHo persnn or entity sought to
intervens: as a party. 4

laving consideced the petition, the argument and
testimony of the Petitlonar, and being otherwlse fully advissd in

the Board makes the following findings and
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FINDINGS OF FACT

1. Petltloner is licensed in the State of Florida as a
medical doctor under Chapter 458, Florida Statutes. His address
is 720 Goodlette Road, Suite 203, Maples, Florida. ol

2. Petitlioner is the Presldent, a Director, and a
stockholder of a Florida corporation. Twelve other indivi:duals
own stock in the corporation, ten of whom are medical doctors
licensed In the State of Florida and Lwo of whom are individuals
who do not hold licenses to practice medicine in the State of
Florida. Each of the thirteen Investors owna 7.69% of the stock
of the corporation. The corporation is not a publicly held
corporatlion and its shares are not traded on a national exchange
or over-the-counter market.

3. The corporation was formed in order to establish,
own, and coperate a durable medical eguipment business. The
business will rent and sell home medical equipment arnd supplies,
including certaln drugs as Intravenous sclutions, to clients of

the corporation. The corporation will maintain an office and

will staff the offlce with non-physiclan employees. The
physician stockholders will not be employees of the corporation.

4. Another business entity im the durable medical
medical eguipment busineas (hereinafter DME businesas) has coffered
to enter into a subcontract with the corporation; a copy of the
proposed subcontract was attached to the Petltion for Declaratory
Statement, pursuant to which the other entity and the corporation
will perform the following services amd have the following
responsibiliticas

’ (a) The two business entitles will establish policies

including health care protocols, proviasion of care for indigents,
and billing and collectlion procedures.

({b) Ewmployees of the corporatlon will advise the OME
business of ;‘llant needs . The DME business will acgquire and
deliver to the clients home care equipment and supplies

respongive to Lhe needs communicated. The DHE business also +ill
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Juvide client training and follow-up visits; will provide
ropair, maintenance, and pickup seérvices; and will implement a
minagement reporting tracking system to monitor the eguipsment and
services provided.

(€] The DHE buslness will bill and collect for all
services provided to the clients of the corporation. The DHE
tusiness will post all collections to the appropriate accounts
ane' deposit all monies In Lhe corporation’s bank account. The
corporation will be responsible for all bad debts and
umcol lectible accounts.

{d) The DME business will bill the corporation for all
svrvices rendered by that business, based on the price of the
fuoducts rented oc purchased. Petitioner asserts that he

Ivrlieves that the

P ion & s falr market value for
the services to be remdered and has been adviesed by the DME

Lusiness that the ion ar 9 Lls standard within the

industry.

(e) Petitioner asserts that the corporation will perform

j=rriwlic reviews of all arrangements and operations to imsure
zB{uv-vpl.i.’mﬂ':e with existln;g and future sLandards, regulations, anu
guidel ines.

(f) Petitiomer asserts that his investment in the
vorporation is 5500 and that the $500 is belng treated by the
corporation as capital. Petitioner will reallize a return on the
vapital investment solely i accordance with the percentage of
stock ownership in the corporation. The return will in no
manner, Petitioner asserts, be based upon the number of referrals
by him. Petitloner is subject to the terms of a shareholder's
ajreement, a copy ©f which -as attached to the Petition for
eclaratocy Statement.

(g) Fetitioner states that the ability to purchase stock
in U rorporation is not tied ln any way to the ability or
willinguese of Petitioner or of any of the other Elt()‘ékilolders L8]
muke 1oflerrals to the corpuration or to the likellihoud that

fetiticoner or any of the other stockhnlders will make referrals.
























