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DRAFT

MINUTES

356th GENERAL BUSINESS MEETING

TELEPHONE CONFERENCE CALL

October 2, 2009
CALL TO ORDER

The meeting was called to order by Ms. Lynda Solien-Wolfe, LMT, Chair, approximately 1:00 p.m. Those present for all or part of the meeting included the following:

	MEMBERS PRESENT:
	STAFF PRESENT:

	Lynda Solien-Wolfe, LMT, Chair

Lorena Haynes, LMT, Vice Chair

Bridget Burke-Wammack, LMT

Karen Ford, LMT

Robert Smallwood, LMT

MEMBERS ABSENT:

Irene Andriole, Consumer Member

William Stoehs, Consumer Member

BOARD COUNSEL:
Allison Dudley, Esquire



	Paula Mask, Program Operations Administrator

COURT REPORTER:
For the Record
Marlo Farnsworth
Office: 850.222.5491
Fax: 850.224.5316



Please note that the meeting minutes reflect the actual order agenda items were discussed during the meeting and may differ from the agenda outline.

PETITION FOR VARIANCE OR WAIVER

Tab 1
Danell Dewar

Re: Section 120.542, F.S., Variances and Waivers

Re: Rule 28-104, F.A.C., Petition for Variance or Waiver
Ms. Dewar was present for the meeting and addressed the board concerning her petition.
Ms. Dewar’s petition requested a variance/waiver of rule 64B7-28.009(3)(a), Florida Administrative Code, which requires that of the required 24 hours of continuing education that: “… 12 continuing education hours shall be taken via live classroom instruction which includes hands-on instruction or demonstration…”. Ms. Dewar requested the petition based on substantial hardship.

Action Taken: After discussion, Ms. Ford moved to grant a temporary petition based on the fact that she demonstrated a substantial hardship and also demonstrated the variance or waiver would serve the purposes of the underlying statute and must complete 12 hours of live instruction through online courses within 30 days of the date the Order is filed. Ms. Burke-Wammack seconded the motion which passed 4/1 with Ms. Haynes opposing the motion.
Additional Action Taken: Mr. Smallwood made a motion that this would apply to the 2007-2009 renewal period only. Ms. Ford seconded the motion which carried.
Tab 2
Deborah Ann Santa Barbara
Re: Rule 64B7-28.009(3)(a), F.A.C., Continuing Education

Ms. Santa Barbara was present and was not represented by counsel. Her petition requested a variance/waiver of rule 64B7-28.009(3)(a), F.A.C., which requires that of the required 24 hours of continuing education that: “… 12 continuing education hours shall be taken via live classroom instruction which includes hands-on instruction or 
demonstration…”. Ms. Santa Barbara requested the petition based on substantial hardship.
Action Taken: After lengthy discussion, Mr. Smallwood moved to deny the petition as the petitioner failed to demonstrate that application of the rule would be a hardship because her financial situation is not unique to her. Ms. Haynes seconded the motion which passed 3/2 with Ms. Ford and Ms. Solien-Wolfe opposing the motion.
Tab 3
Kristin Farrell
Re: Rule 64B7-29.002, F.A. C., Qualification

Ms. Farrell was not present nor represented by counsel. However, Brooke Lucas, owner of University Sports Massage, spoke on her behalf.
Ms. Farrell’s petition requested a variance/waiver of rule 64B7-29.002, Florida Administrative Code (F.A.C.), regarding the qualifications of an apprenticeship sponsor and rule 64B7-29.001(5)(e), F.A.C. Ms. Farrell asked the board to allow her to be sponsored in her apprenticeship by an individual that does not work at an establishment with hydrotherapy equipment and advised that training on this expensive equipment could be obtained at Gainesville Health and Fitness Center. Her petition also stated that the application of both rules would create a substantial hardship because it would be very expensive for her sponsor to build a steam cabinet, sauna or whirlpool in the current establishment.
Action Taken: After further discussion, Mr. Smallwood moved to grant the petition as the petitioner demonstrated a substantial hardship that would justify a waiver or variance for the petitioner. Ms. Ford seconded the motion which passed 5/0.
Tab 4
Cynthia Partenheimer
Re: Rule 64B7-28.009, F.A.C., Continuing Education
Ms. Partenheimer was not present nor represented by counsel. Ms. Partenheimer requested the board to allow her to complete the 12 hours of live classroom instruction by correspondence/home study, tape or videocassette. She requested the petition based on substantial hardship.

Ms. Dudley advised the board a petition must be acted upon within 90 days and if not the petition is deemed approved. Due to inadvertent error, this matter did not come to the board within the time required by statute.
Action Taken: After further discussion, Ms. Ford moved to grant a temporary waiver for the 2007-2009 biennium period only; she may obtain 12 hours via online study and must be completed with 30 days of the date the final order is filed. Ms. Ford further stated the petitioner demonstrated a substantial hardship that would justify a waiver or variance for the petitioner and also demonstrated the variance or waiver would serve the purposes of the underlying statute. Mr. Smallwood seconded the motion which passed 5/0.

PETITIONS FOR DECLARATORY STATEMENT

Tab 5
Jennifer Bachman
Re: Section 456.003, F.S., Legislative Intent; requirements.

Ms. Bachman was present. The petitioner addressed the board and requested the board allow her to practice reflexology without obtaining a license as a massage therapist. The petitioner does not believe that reflexology is the practice of massage therapy and stated there is no need for a massage therapy license to practice reflexology.

Action Taken: After a very lengthy discussion, Mr. Smallwood made a motion to deny the Petition for Declaratory Statement because reflexology falls within the definition of massage found in section 480.033, F.S., and the board cannot exempt Ms. Bachman from regulation by the board. Ms. Ford seconded the motion which passed 5/0.

Tab 6
Dayl Kumpa

Re: Section 480.033, F.S., Definitions

Re: Section 480.0332, F.S., Purpose 

Re: Section 480.042, F.S., Examinations

Re: Section 480.047, F.S., Penalties

Ms. Kumpa was present. The petitioner addressed the board and requested the board allow her to practice reflexology without obtaining a license as a massage therapist. The petitioner stated that reflexology is not the practice of massage therapy and should be exempted from the Massage Practice Act.

The board discussed information that had been introduced in Tab 5 and Ms. Kumpa’s information in her petition.

Action Taken: After discussion, Mr. Smallwood made a motion to deny the Petition for Declaratory Statement because reflexology falls within the definition of massage found in section 480.033, F.S., and the board cannot exempt Ms. Kumpa from regulation by the board. Ms. Ford seconded the motion which passed 5/0.

Tab 7
Todd Sussman, D.C.
Re: Chapter 480, F.S., The Massage Practice Act

Dr. Sussman was not present nor represented by counsel. He petitioned the board inquiring if mechanical, intersegmental traction could be utilized under the scope of massage therapist’s license and if any electrical or mechanical device can be used as an aid in practice.
Action Taken: Mr. Smallwood moved to continue this discussion to the General Business Meeting of the Board on October 29-30, 2009 and requested staff to contact the petitioner requesting additional information such as: detailed definitions, i.e., mechanical, intersegmental traction; and a description of the tables he will be using. Ms. Ford seconded the motion which carried 5/0.
STATEMENT OF ESTIMATED REGULATORY COSTS

(Re: Implementation of SB 1986 – Form attached for Board’s guidance)

Tab 8

Rule 64B7-25.001, Examination Requirements



Rule 64B7-25.004, Endorsements



Rule 64B7-26.002, Licensure of Massage Establishments

Ms. Dudley advised the board to determine if there are any costs in implementing the above listed rules and if these changes will have an impact on small business.
Action Taken: Ms. Ford made a motion there are no costs involved and there is no impact on small businesses. Mr. Smallwood seconded the motion which carried 5/0.

There being no further business, Ms. Burke-Wammack moved to adjourn the meeting which was seconded and carried 5/0. The meeting adjourned approximately 2:45 p.m.

Board of Massage Therapy Minutes

                                                Page 3 of 3
June 22, 2009


